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Abstract 

The Single Market project is one of the most ambitious policies of the European Union, and  

guarantees the free movement of goods, persons, capital and services. However, there is a  

substantial lack of cohesive policy concerning the latter. As intellectual property rights are not 

standardised across Europe, access to MP3s and music videos varies from one Member State to the 

next. European supranational institutions have an incentive to foster the growth of the digitialised  

creative economy, just as the music industry hopes to expand its consumer base and revenue.  

Therefore, a more Europeanised approach to collective rights management is seen by many as  

essential, but to what extent? This dissertation explores why neither the music industry nor the 

Commission are satisfied by the current copyright regime, and how dynamics between the two  

influence business operations of digital services. 
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Europeanisation, Regulation of the Single Market, Lobbying.  
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1|  Introduction 

Worldwide presentation of mass culture online has dramatically changed the strategies of music  

industry actors, as many music consumers - especially youth - favour songs which speak to broad 

audiences (Wallis et al, 1999: 18). With the blurring of cultures and increased movement across a  

borderless Europe, access to services which deliver creative content has become paramount. To 

make such media available, digital platforms such as Youtube and Spotify must adhere to standards 

established by the intellectual property rights (IPR) regime. Most importantly is the securing of 

blanket copyright licences, which are bundles of rights granting a service provider permission to 

play copyrighted works in exchange for a fee. Copyright ensures that when songs are streamed  

online, just as when buying a physical copy of a record, the creator of that work is rewarded  

financially. At present, only collecting societies, which are established at the national level, have the  

authority to license material and collect royalties on behalf of artists. Copyright law contains many 

complex provisions, but those surrounding territoriality have the most interesting implications in the 

context of regulatory policies in the European Union.  

 

❝ People see Rock & Roll as youth culture, 

and when youth culture becomes monopolised  

by big business, what are the youth to do?  
 

I think we should destroythe bogus capitalist process  
that is destroying youth culture. 

❞        

–Thurston Moore 
singer, songwriter and guitarist of Sonic Youth 
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Copyright societies have traditionally granted only territorial licences, which stipulate what rights 

are applicable and where, for their own domestic repertoire (Commission Impact Assessment 2012: 

13). With more than 300 online services in Europe, a digitised catalogue of more than 13 million 

tracks is growing every day (IFPI
1
 2012a: 2). But as a European-wide licensing or rights 

management collective is nonexistent, content providers must obtain multiple licenses from 

multiple countries to avoid copyright infringement (Guibault  2006: 117). When a single song can 

have upwards of 10 separate rights holders (Commission Impact Assessment 2012: 10) managed by 

one or more of the 250 collecting societies in the EU, such a practice may be cost prohibitive. If 

negotiations are unsuccessful between service providers and societies, content is blocked from one 

Member State to the next. Songs easily accessible in the United Kingdom, for example, may be 

unavailable in Germany due to the notoriously restrictive royalty collecting rules found there.  

 

Prohibiting access to certain online content 

restricts choice and enjoyment, as ‘fewer 

online music services [are] available to 

consumers across the EU’ and the 

development of innovative technologies is 

restricted (Commission Press Release, 11 

July 2012). In essence, the Single Market 

does not always recognise the free 

movement of music, as the structure and operations of legitimate music delivery services has yet to 

harmonise at Union level. 

The aforementioned collecting societies are key players in the shaping and evolution of European 

online music legislation. Likewise, the Commission has firmly asserted its competency to regulate 

the creative economy within the scope of the internal market, including IPR and collective rights 

                                                 
1  International Federation of the Phonographic Industry 

Figure 1: YouTube was unable to secure German licencing for this 

song by Professor Green. Image Source: Author’s own 
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management (CRM). The way in which these two entities interact, and the policy outcomes they 

hope to create, thus determines the ability of service providers to successfully deliver content to 

consumers wishing to listen to music online in Europe. This dissertation seeks to answer why 

neither the music industry nor the Commission is satisfied by the status quo, and how these actors 

are seeking to control operations of the digital market. To better understand this dynamic, various 

players within the music industry will be examined in an interest representation capacity vis-à-vis 

the countervailing forces of the European Commission. Venue shopping and resource dependency 

theories will be used to demonstrate how collecting societies attempt to influence policy outcomes 

by lobbying the Commission, which demands business expertise for effective regulatory legislation.  

 

Because the ‘EU has developed considerable effectiveness as a regulatory authority,’ paradoxical 

failures of a standardised services market provides an interesting point of departure for research on 

the single market and integration (Scharpf 2009: 9). Regulation of the emerging digital market 

provides the Commission with wide ambit in several key areas, including economic stimulation and 

the establishment of cohesive collecting standards emblematic of good governance (Mestmäcker 

2005: 10). This glimpse into complex interactions between corporate interests and European 

regulatory mechanisms also provides insights into lobbying and litigation strategies used to 

influence policy outcomes. 

 

The conclusion reached in this study is that all actors acknowledge core failures of current market 

conditions prohibit the music industry from reaching its full potential. An investigation into content 

blocking substantiates the claim that regulatory deficits prevent the European Union from both 

updating policies for an increasingly mobile population, and taking advantage of its intangible  

assets. But while the Commission would like to see a major restructuring of collecting society  

behaviour, increased regulation of the digital market may damage emerging business models. 

Though the Union may have legal competency to regulate the single market, new media has only 
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recently begun to justify extensive European litigation (Bradbury, et al: 2012). While there is little 

debate surrounding the necessity of a more unified European approach to media licencing, ‘a single 

European model of collecting management would neither be effective to achieve the objectives nor 

compatible with the principles of subsidiarity and proportionality' (Commission Impact Assessment 

2012: 54). The ideal legislative prescription is highly contested between firms and the  

Commission. Deeply rooted traditions of copyright based on national boundaries are indeed being 

eroded, but this process is not without complications as legislators, societies and service platforms 

struggle to operate on a steep learning curve.  

 

As a caveat, it is important to note that an in-depth legal analysis of copyright law falls beyond the 

scope of this thesis and the expertise of its author. Instead, I will explain the competencies of  

Union-level bodies to regulate music via the internal market, while exploring the institutional 

environment within which collecting agencies operate and the policies they wish to achieve. 

Following this introduction I will define the policy problem and acquaint the reader with specifics 

the music industry in Section 2. This will aid in understanding later implications as I position my 

research question within the context of contemporary lobbying literature in Section 3. Section 4 will 

defend the research design utilised, highlighting both benefits and limitations of my methodology. 

My empirical findings are presented in Section 5, and will begin with a look at EU-level attempts to  

rectify the problem at hand. I will then explain industry resistance to regulation and their preferred 

policy outcomes. Section 6 summarises the theories and findings offered, and provides points of  

departure for further research. 
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2 | Establishing the Problem 

A. Copyright Collecting Societies  
 

A European invention, England codified the first copyright act in 1709: known as the ‘Statute of 

Anne,’ this law granted protection to authors of books, and was applied to music following a court 

case involving J.S. Bach’s pieces in 1777 (Wallis et al 1999: 10). The widely accepted genesis of 

the collecting society dates to 1847, when French composer Ernst Bourget visited a café in Paris 

where his music was being performed without his permission. In protest Bourget refused to pay for 

his drink and argued ‘you consume my music, I consume your beverages.’ When the case was 

brought to court, the right to public performance was recognised for the first time. Realising the 

collective need to manage rights, Bourget and colleagues would later form the ‘direct predecessor 

of the first modern collecting society,’ Société des Auteurs et Compositeurs et Editeurs de Musique
2
  

known as SACEM (Hirtle 2009: 6). 

 

Societies are, simply put, a CRM system by which artists can overcome the transaction costs of 

ensuring they are paid for their creative works (Kretschmer 2005: 5). Collective administration is 

deemed necessary as failures of individual contracting - ie, attempting to curtail unauthorised  

performances of or demand payment for one’s music - are endemic in the creative industries.  

Acquisition, administration and licensing of copyrights are the main operations of collecting 

societies. They also collect fees, hence their name, before distributing the remuneration amongst 

member artists (Mestmäcker 2005: 1). Logic of delegation has prevailed, as even in countries where 

collecting societies are not required by law, societies are nonetheless formed to negotiate rights, 

develop an administrative infrastructure, and operate as an industry-wide lobbying body (PwC 

                                                 
2  Society of authors, composers and publishers of music 
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2005: 11). As intermediaries between right holders, collecting societies generate revenues of around  

£4.7/€6 billion each year in Europe alone (Commission Press Release, 11 July 2012). 

 

B. Online Music Service Providers 

Collecting societies concern themselves with the legal end of the music industry, ensuring members 

get paid. Online music service providers, on the other hand, deliver the content to the consumer. 

Once rights are obtained for a catalogue of songs (repertoire), the service provider can open its  

digital doors. Service providers include desktop and website platforms used to stream or purchase 

songs. The latter, to include Apple’s iTunes Store, is of minimal importance to this study, as once a 

song is purchased legally, a consumer may enjoy the file regardless of where they are. While some 

online streaming services have music stores incorporated into their platforms, what interests us is 

streaming itself. To access multimedia via stream is to listen to a song without permanently storing 

the file on a device, such as a computer or mobile phone. Instead, the user gains temporary access to 

the files located on massive databases operated by the provider. In the subscription model, nothing 

is owned per se, as files are rented for periods of time. Similar to internet radio, most services allow 

users to not only search for and listen to music, but organise playlists and share them with friends 

on social media networks.  

 

Remittance to record companies from the digital marketplace grew by 8% globally in 2011 to an 

estimated £3.3 billion, and 3.6 billion downloads were purchased globally in 2011: as such, digital 

channels now account for an estimated 32% of record company revenues globally (Commission 

Impact Assessment 2012: 21) On-demand services are projected to generate a further £696m for the 

global music industry in 2012, indicating music streaming services are the industry's fastest- 

growing sector (BBC: 16 August 2012). Two such popular service providers representative of the 

industry at large are YouTube and Spotify. Youtube is a pioneering multimedia hosting platform 

which allows private individuals, companies and artists alike to upload content for viewers. 
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Broadcasters and service providers have long complained that collecting societies abuse their 

monopoly powers by demanding extortionate licence fees (Wallis et all 1999: 24)   

 

The screen capture shown in Figure 1 (see Section 1 above) illustrates the current tension between 

YouTube and collecting societies, in this instance the Gesellschaft für musikalische Aufführungs- 

und mechanische Vervielfältigungsrechte
3
 (GEMA) in Germany. In 2010, YouTube and GEMA 

attempted to negotiate specific royalty prices for music videos. YouTube agreed to 10.25% of net  

advert revenue generated in Germany, which GEMA would redistribute amongst its members. In 

addition, GEMA demanded a further 12 euro cents per stream. Google, which owns YouTube,  

refused: GEMA consequently sued on grounds that YouTube had not adequately prevented 

copyright violations. Most music videos from major labels have been blocked on German YouTube 

since (Meyer 2012). Positioning itself against the error message as seen in Figure 1, GEMA argues:  

‘The text that has been appearing recently when you pull up some of the blocked music 

videos is misleading [and] implies GEMA has not granted publishing rights to YouTube. 

However, the fact is that YouTube has simply not acquired these rights up until this point in 

time. GEMA is obligated by law to offer a license to every music user. YouTube's blocking 

the videos, therefore, should be seen as pure propaganda' (GEMA: 2011). 

 

 

GEMA agrees that a European response to CRM is needed in the modern borderless environment 

(Pappi 2010: 3). Nevertheless, many in the music industry assert that GEMA’s approach is atavistic. 

Edgar Berger, CEO of Sony Music Entertainment GSA in Munich, suspects ‘some members of 

GEMA's supervisory board have not yet arrived in the digital era. Artists and music companies are 

losing sales in the millions' (Spahr 2011). While YouTube remains ‘committed to finding a solution 

to the music licensing issue in Germany that will benefit artists, composers, authors, publishers and 

record labels, as well as the wider YouTube community,' (BBC: 20 April 2012) it is clear that these 

problems are indicative of a Byzantine relationship at best.  

The other major service examined for this thesis is Spotify, which streams content from record 

labels to subscribers. With a ‘dream to have all the music in the world available instantly to 

                                                 
3  Society for musical performing and mechanical reproduction rights 
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everyone, wherever they are,’ Spotify says it’s ‘thanks to our relationship with record labels, 

publishers and collecting societies that we’re able to make so much music available’  (Spotify.com). 

Recent data indicate it would ‘take more than 80 years of non-stop listening to just to get through it, 

and that’s not counting the 10,000 new tracks [Spotify is] adding every day' (Ibid). While the 

company remains relatively quiet about exact figures, it is estimated that 15 to 17.5 million people 

use Spotify each month, and with 3 to 4 million paying subscribers, the service has paid out  

approximately £160 million/€200 million to rights holders (Evolver.fm: 3 Apr 2012). 

 

This not withstanding, Spotify has its own issues with copyright, and certain tracks and artists fail 

to appear in the database. Some artists divide their rights between different record labels, which in 

turn fragments operations across regions. Furthermore, Spotify is accessible in only 10 EU 

countries: as of January 2012, iTunes is the sole service licensed to operate in all 27 Member States. 

As with YouTube, complications with GEMA are frequently cited when illustrating service tensions 

with Collecting Societies. There was significant delay in launching Spotify services in Germany, 

which is the biggest music market in the EU (Commission Impact Assessment 2012: 23). As noted 

above with revenue figures, such a repertoire at hand indicates the business model Spotify is  

working to exploit has significant capacity to contribute to the European economy. However, failure 

of collecting societies to adapt to the demands of the evolving  digital music industry are  

hampering the process. With the role and positions of key music industry actors now delineated for 

context, the following section will address the theoretical framework used to examine means to 

challenge the lack of standardised policies. 
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3 | Theoretical Framework 

The flows of influence between EU regulatory bodies and private firms form the theoretical crux of 

this thesis. Four concepts are essential to our explication: Europeanisation, the European Union as a 

regulatory state, venue shopping and resource dependency theory. The first two principles are broad 

and establish the underlying basis needed to substantiate the latter two, which relate specifically to 

the influence special interests exert upon the Commission. These analytical tools will provide merits 

to the claim that corporate lobbying is a means by which the music industry attempts to influence 

policy outcomes. Commission reliance on industry expertise likewise sustains the multidirectional 

exchange of resources. 

A. Europeanisation and Regulation 

The management of music copyright has regulatory and legal implications, best understood in the 

context of a Europeanised approach to competition and economic growth. The first aspect is 

grounded in Union competencies to regulate the single market, while the second aspect has 

industry-specific and technological components to include combating piracy, and stimulating 

revenue potential for the creative industries. Pollack defines Europeanisation as ‘the process 

whereby EU institutions and policies influence national institutions and policies within the various 

member states’ (Pollack 2010: 37). One method by which Europeanisation occurs is through the 

‘delegation of policy competences to the supranational level to achieve policy outcomes' (Hix & 

Goetz 2000: 3). Regulation of the single market is the main policy outcome, as ‘almost 80 per cent 

of all rules governing the production, distribution and exchange of goods, services, capital and 

labour’ originates from the European level (Ibid: 6). The creation of the single market has led to the 

increase of European regulatory mechanisms, as a cohesive legal framework is critical for the 

efficient functioning of operations across the Member States (Bouwen 2002: 374). 
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In his exploration of the European Union as a regulatory state, Majone posits ‘regulation is by far 

the most important type of policy making in the EU,’ and as such ‘remarkable growth of European 

regulations [...] could not fail to affect the development of regulatory policies and institutions at the 

national level' (Majone 1999: 4). This emerging system of multi-level governance in the European 

Union has therefore created an environment in which national actors, to include firms and domestic 

regulatory bodies, experience a shift of their authority to supranational institutions (Pollack 2005: 

357). It is this characterisation of the EU as a regulatory state which legitimises the scholarly focus 

on industry attempts to ascertain power in these new supranational regimes (Majone 1994). 

Gradually, we are moving away from nation-specific rights and regulations, but the transition of 

power is neither streamlined nor without multidirectional feedback.  

B. Venue Shopping 

Because current Treaty law underscores the importance of cohesive standards across the Union, a 

new policy regime in which the EU institutions are major players has been established. Pressure has 

therefore mounted on governmental bodies ‘such as the European Commission, to propose 

provisions for uniform access to a system of royalty collection’ (Wallis et all 1999: 29). Adhering to 

a neoliberalist assumption that increased regulation may limit freedoms of business operations, we 

may be tempted to conclude that Collecting Societies are adamantly adverse to pan-European 

approaches to copyright. However, if we incorporate Moravcsik’s intergovernmentalist logic, it is 

clear that like national governments, firms too may ‘have an incentive to cooperate where policy 

coordination increases their control over policy outcomes, permitting them to achieve goals that 

would not otherwise be possible' (Moravcsik 1993: 485).  Just as artists become members in 

collecting societies to lower their transaction costs, collecting societies may wish to amalgamate 

their policy preferences at the European level to lower financial risk and transaction costs of their 

own.  
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Literature on venue shopping theory argues that influencing European policies by lobbying the 

Commission is an amenable alternative to bargaining between industry players alone. Policy venues 

are ‘institutional locations where authoritative decisions are made concerning a given issue' 

(Baumgartner and Jones 1993: 32).  To incorporate this theory into our framework, it is salient to 

view the strategies of collecting societies, record companies and service providers as those of an 

organised actor representing the ‘special interest’ of the music industry. Interest groups mediate 

between different groups of society and authorities which regulate at state or supranational levels, in 

this instance between those in the music business and the European Commission (Berger 1981: 6). 

Because these interest groups will seek new venues when they need to adapt to institutional 

constraints in a changing environment, there has been increased action at European levels 

(Guiraudon 2000: 258).  

C. Resource Dependency Theory 

Neither interest groups nor supranational institutions can autonomously pursue or achieve goals 

(Eisling 2007: 386) and thus ‘in the European context, private and public actors become 

interdependent because they need resources from each other' (Bouwen 2002: 368). In our scenario, 

the music industry needs access to Union-level regulatory bodies in order to influence them, and the 

Commission relies upon expert knowledge to increase the likelihood of success and legitimacy of 

its policies. Because access to and interaction with institutions is costly in terms of time and effort, 

and information is scarce due to lack of industry transparency, the exchange of these resources is 

valuable to both actors. Resource Dependency Theory (RDT) provides insight into this power 

dynamic. The primary supposition of RDT argues ‘actors lacking in essential resources will seek to 

establish relationships with (i.e., be dependent upon) others in order to obtain needed resources' 

(Pfeffer & Salancik 1978).  

 

Breaking down this relationship, we begin by looking at the incentives of special interests. To exert 

influence at various stages throughout the EU policy-making process, interest groups engage in 
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various strategies to access institutions (Bouwen & McCown 2007: 426). One such strategy is 

lobbying. A recent European Parliament report suggests that each day, some 15,000 Commission 

and European Parliamentary officials face upwards of 20,000 lobbyists (European Parliament 

Briefing Paper 2007: 3). This is due to the fact that the EU is ‘relatively distinctive for a 

transnational organisation in terms of the number of opportunities that it presents to interest groups 

seeking to shape policy and regulation' (Bouwen & McCown 2007: 425). Usage of copyright 

provisions to prevent access services from elsewhere in the EU is an issue which has garnered 

attention from 'number of large, wealthy and highly organized interests in the EU,' as most IPR 

cases have been brought forward by either recording industry firms or pharmaceutical companies 

(Ibid: 446). , Litigation in this area is dominated by firms, which has contributed to the 

transformation of corporations into political actors. 

 

A substantial amount of RDT literature focuses on the increasing access firms have to Commission 

committees - a conditio sine qua non to influence the legislative process. There is also growing 

recognition that ‘firms have developed an individual political interest in the political process, 

whether participating in collective action or as direct lobbyists in their own right' (Coen 1997: 91).  

Explained by Coen, this development has occurred in three major legislative phases. Before the 

Single European Act (SEA) the Commission lacked the competency to exercise broad regulation, 

and thus there were few incentives for firms to seek influence at Community-level. After 1987, both 

the economic boundaries of companies and the resources available from European institutions 

changed. As Union policy-making expanded into day-to-day business operations, firms began to 

‘work out new means of influencing the development of the internal market’ which was 

‘represented by the well-documented boom in EU business lobbying' (Ibid: 94). This explosion of 

lobbying vis-a-vis EU institutions ‘has not seen increases in traditional interest organisations like 

trade associations or NGOs but in individual lobbyists [on behalf of] companies' (European 

Parliament Briefing Paper 2007: 5). Following the ratification of the Maastricht Treaty, industry 
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associations evolved into more sophisticated policy actors which were able, in addition to forming 

cross-border alliances with countervailing interests, to foster relationships with the Commission 

(Coen 1997: 96). Successful litigation might not only remove or reaffirm national rules in 

accordance with EU law, but typically allows for firms to develop paths which shape the trajectory 

of future legislation. (Bouwen & McCown 2007: 431). 

As demonstrated above, the resources firms value are access to and influence of the EU agenda-

setting and policy-making process. Quid pro quo, the Commission demands certain goods as well, 

known in RDT as ‘access goods' (Ibid: 427). Most of these access goods share a  common 

characteristic: information. Expert knowledge is required for legislation, which is a priority for the 

Commission. Because it strategically implements cohesive policies over those at the domestic level, 

its central location ‘within a web of policy networks and relationships [...] often results in the 

Commission functioning as a bourse where problems and interests are traded and through which 

support for its policies is secured' (Neimann 2008: 562). Through the work of and contact with 

thousands of experts in given policy fields, the Commission can present ‘well-researched, creative 

and balanced proposals, [demonstrating] it can incorporate added value into politically sensitive 

fields' (Myers 1995: 296). EU institutions thus need the resources provided by firms ‘in order to 

fulfill or expand their role in the EU decision-making process' (Bouwen & McCown 2007: 428). 

With access to competition and technology working groups, hired lobbyists have therefore become 

‘complementary to the political action of firms, providing as they do specialist information upon 

which [bureaucrats] can draw' (Coen 1997: 103). 
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4 | Methodology 

A. Research Design 

Once a relatively solid definition of content blocking was established, it was necessary to identify 

the multifarious forces at play. Determining which actors are responsible for and impacted by  

content blocking was the next step. While record labels are a commonly known entity within the 

music industry, it is the copyright collecting society that is allocated the responsibility to licence 

material and generate royalties. As such, the specific operations of record labels - the vast majority 

of which have been consolidated into major corporations in recent years - were omitted. Likewise, 

the purchasing power exercised by the consumer were not considered. In early 2012, the Anti-

Counterfeiting Trade Agreement (Acta) generated mass opposition as copyright protests were held 

across Europe. However, though the international attempt to bolster IPR has significant implications 

for online media access, it did not propose any changes to the acquis communautaire of the Union.  

Likewise, though collecting societies are often non-profit organisations, some musicians are 

particularly antagonistic towards hegemony of major corporations in the music business. This 

aspect was not explored, as most artists ‘are not in a position to take a stance on the current [CRM] 

debate – they are happy that there is a mechanism close to them that enables them to get regular 

cheques to pay their bills' (KEA 2006: 13). Particular emphasis on record labels, consumers, Acta 

leglislation and corporatist-averse musicians was therefore not included. 
  

 

Research was narrowed to collecting societies, online music service providers, and the European 

Commission. The latter was selected as the institution for analysis, for as ‘regardless of treaty 

changes and the slowing legislative outputs of the EU, the European Commission continues to be 

the primary focus of lobbying activity in Brussels' (European Parliament  Briefing Paper 2007: 11).  
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Studying the European Court of Justice would have required a stronger analysis rooted in the 

applicability and constitutionality of competition law, which again falls beyond the purview of this 

dissertation. The European Parliament does maintain a position in promoting collecting societies 

and their contribution to cultural creativity, but it is the Commission which procures the 

documentation most applicable to this study (Mestmäcker 2005: 3). Impact assessments, working 

papers, legislation and press releases from the European Commission provided much of the initial 

information via primary documentation.  

 

To better understand policy outcomes these actors hope to achieve, I also referred to impact 

assessments and other consulting reports conducted by think tanks such as 

PriceWaterhouseCoopers, Deloitte, and KEA European Affairs. These consultancy firms offered 

business expertise and recommended strategies for collecting societies, providing insight into the 

dynamism and potential for growth harboured by the entertainment and media industries at large. 

Many of these documents had a strong informational bias towards the United Kingdom. Both the 

Deloitte Request for Information Response and the PriceWaterhouseCoopers assessment of 

collecting societies were conducted on behalf of London-based UK licencing company PPL
4
. With 

English as the lingua franca of mass popular culture, and with an impressive legacy of world-

famous artists, the UK is a primary net exporter of music in the global market. ‘In per capita terms, 

the UK remains one of the top three recorded music markets in the world, towering above the US 

market, and remains number one in terms of European digital revenues' (PRS 2011: 3) The United 

Kingdom generates more revenue for the music industry off of copyright than anywhere else in the 

EU: ‘the average contribution of the music industry to GDP in the European Union was 0.06% in 

2000, whilst in the UK it approached 0.4%' (PwC 2005: 15). Figures from the United Kingdom are 

widely proliferated because of the unique role it plays in the music industry. Depth of collection is 

also cited frequently due to the success of British collecting society infrastructure. An in-depth 

                                                 

4  Formerly known as Phonographic Performance Limited 
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analysis of UK music interests alone would have been insufficient to demonstrate how societies 

across the EU influence policy making at the EU-level. However, the leadership role it 

demonstrates for the media and entertainment industry supplies ample resources for analysis. 

 

Once the policy positions of the three main actors were ascertained, scholarly works were consulted 

to determine why a coherent regulatory framework for the European digital services market yet to 

be established. The majority of collecting society literature explored the tensions between 

regulation and liberalisation, and Union competencies regarding competition in the internal market. 

The technicalities required for legal analysis of competition and natural monopolisation of societies 

would have distracted from analysing the development of the firm as a political actor. I therefore 

extended my literature to include theories of interest representation, which allowed for the 

application of Europeanisation and regulatory theories covered in this programme. Venue shopping 

and resource dependency were selected as theoretical frameworks as they best suited the strategies 

recommended by think tanks and the Commission alike.   

 

To compliment desk research, an interview was conducted with the Head of Licensing Business 

Affairs at an international music service provider, Spotify. Mr James Duffett-Smith’s 

responsibilities include managing the the legal team working on music licensing and distribution 

deals for Spotify globally. Spotify was identified in Section 2 as an increasingly popular service 

provider, with a new round of financing indicating the company is worth £2.5 billion (Rusli 2012).  

Contact with an executive therefore provided indispensable legitimacy to the hypothesis explored 

throughout this dissertation. This qualitative method of research provided a description of my 

theoretical understanding of content blocking in real-world terms. The interview followed an open-

ended, conversational format which allowed for the incorporation of new information, and 

clarification of problems I encountered in other areas of my research. Information derived from 

secondary source material, such as online publications of  magazines and news agencies, were used 
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only insofar as they filled certain gaps in scholarship by providing easily accessible, contemporary 

commentary.  

 

B. Limitations  

The initial ambition of this dissertation was to measure and compare the successful levels of 

influence of collecting societies in several member states. This proved inappropriate and ultimately 

unfeasible for several reasons. Firstly, the novelty of EU-wide CRM leaves much to be desired in 

terms of raw numbers to be analysed. There currently exists no database with authoritative or 

comprehensive multi-territory information regarding ownership or control of music. With no means 

to establish where certain songs are licensed, quantitative data collecting approaches are unviable. 

Secondly, both collecting societies and music service providers were discovered to be largely 

opaque in terms of their business operations. Attempting to access online material from Collecting 

Societies also proved difficult, as only five of the 27 major societies have simplified financial 

statements online (Commission Impact Assessment 2012: 17). 

 

Contact with professionals in both areas of the industry was unsuccessful in all but one instance. 

Failure to interview collecting society professionals limited my ability to validate lobbying 

strategies with real-world examples. Though my interview with Mr Duffett-Smith was incredibly  

insightful, his opinions were based on his experience and not necessarily representative of Spotify 

as a whole. Thirdly, due to the complexity of copyright and the levels of competition regulation 

warranted, a study of multiple collecting regimes would have been impractical. This longitudinal  

restriction required narrowing the scope to one country. Finally, the applicability of resource  

dependency theory is not absolute. That influence is difficult to measure empirically in political  

science is frequently pointed out in special interest literature. Points of access are used instead, but 

studying access alone does not indicate if or how face-time or contact results in actual influence.  
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5 | Presentation of 

  Empirical Evidence 

Easier, more attractive access to legally obtained content is necessary to foster a digital single 

market in Europe. Doing so will undoubtedly benefit European consumers, and create new 

opportunities which will stimulate technological growth (DigitalEurope 2010: 5). This section will 

now demonstrate why neither the music industry nor the Commission is satisfied by the status quo, 

and how these actors are seeking to influence the operations of the digital market. European 

officials emphasise transparency of royalty collecting organisations, and assert societies ought to 

issue licences on a pan-European basis. Music industry players by contrast - to include European 

economic interest groups such as the Groupement Europeen des sociétés d'auteurs et compositeurs
5
 

(GESAC) and DigitalEurope - seek policies which will ameliorate the problems of fragmentation, 

without over-regulation.  

A. European Commission 

The European Commission is considered to be the most supranational institution in the EU 

decision-making process. It is geared towards promoting common European interests, and is in 

many respects the most prominent advocate for European integration. As the agenda setter for EU 

legislation, the Commission is able to drive forward its preferences and maximise its own position  

(Rometsch and Wessels 1997: 214). The Commission has exclusive competency to create rules  

necessary to regulate the single market. The principal body tasked to coordinate these policies is the 

Internal Market and Services Directorate General (DG MARKT), which seeks removal of 

unjustified obstacles to trade, especially in regards to services. The legal basis for community-level 

action is found several Articles of the Lisbon Treaty, namely Article 50(2)(g) which states the Union 

                                                 
5  European Grouping of Societies of Authors and Composers 
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may coordinate ‘safeguards which, for the protection of the interests of members and others, are 

required by Member States of companies or firms.’ Article 118 of the Lisbon Treaty provides further 

propulsion for the ambitions of the Commission:  

In the context of the establishment and functioning of the internal market, the European 

Parliament and the Council [...] shall establish measures for the creation of European 

intellectual property rights to provide uniform protection of intellectual property rights 

throughout the Union and for the setting up of centralised Union-wide authorisation, 

coordination and supervision arrangements.  

Significant Europeansation has already occurred in this realm, as all members states operate under 

competition laws ‘which substantially resemble European competition law,' and national 

competition authorities are closely linked to the Competition Directorate of the European 

Commission (Majone 1999: 2).  

Though the Commission takes seriously the information provided by experts at the national level, to 

include professionals within the music industry, ‘the Commission for some reason has a real bee in 

its bonnet regarding collecting societies,’ says Mr Duffett-Smith of Spotify. The Commission is 

‘generally hostile to any form of collective selling or sales ventures,’ for as natural monopolies they 

restrict competition in violation of Art. 81(1) (Aitman and Jones 2004: 144).  However, the 

Commission does accept that collecting societies reach beyond purely technical management 

aspects, and ‘are essential partners in the effective exercising of artists' rights, in the promotion of 

creative activity and in the harmonious development of the information society’ (GESAC.org).  In 

1995, the Green Paper on Copyright in the Information Society launched the European debate on 

CRM in the single market, and encouraged all parties concerned to participate in the development 

of a new policy framework (Ibid). In 2001, the European Union adopted the Directive on the 

harmonisation of certain aspects of copyright and related rights in the information society to 

harmonise rights related to online distribution of copyright protected works (KEA 2006: 21). 

Now two decades into the inception of the 1992 Single Market programme, the Commission is 

tackling a broad IPR strategy. This includes engineering a means to amalgamate regulation of 
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creative industries, which is hoped to streamline and simplify access to music across Europe. 

During the United Kingdom presidency of the European Union in the latter half of 2005, European 

Commissioner for Internal Market and Services Charlie McCreevy spoke out regarding the 

Commission recommendation on management of online rights in musical works. Framing the 

imperative for cohesive standards within the Barosso Commission’s commitment to economic 

growth, McCreevy stated that ‘delivery of value to investors, ensuring a robust intellectual property 

regime, [and] responding to the needs of content users while protecting the interests of others in the 

intellectual property value chain’ (McCreevy) 
 
were the most vital issues facing the creative 

economy. 

 

The Commission maintains that within the context of copyright protection, efficiency and 

transparency are necessary to ensure that copyrights from all over the EU are licensed in all 

Member States. Calling coherent standards for intellectual property ‘one of the EU's top priorities’ 

in the internet age, ‘management must be able to evolve towards European models which facilitate 

licences covering several territories’(Commission Communication 2011: 2.3). Problems such as 

content blocking, the Commission argues, could therefore be overcome by creating Community-

wide copyright titles which would automatically co-exist with national copyrights, thus profoundly 

harmonising the existing regime (GESAC 2010: 14). In 2005, the Commission published 

Recommendation 2005/737/EC on the collective cross-border management of copyright and related 

rights for legitimate online music services. Member States were ‘invited to promote a regulatory 

environment suited to the management of copyright and related rights for the provision of legitimate 

online music services and to improve the governance and transparency standards of collecting 

societies’ (Commission Proposal 2012: 4). However, voluntary implementation has been 

unsatisfactory to date. Retention of the status quo would imply continued reliance on market forces, 

peer pressure and self-regulation alone, and not solve the cross-border issues (Ibid: 6). 
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The Commission has therefore put forth ‘a combination of harmonization regulation and a new 

approach in the application of competition rules'  Mestmäcker 2005: 9) in the proposal for a 

Directive on collective management of copyright and related rights and multi-territorial licensing of 

rights in musical works for online uses in the internal market. That the proposal builds on ‘dialogue 

and consultation with interested parties, including authors, publishers, performers, producers, 

collecting societies, commercial users, consumers and public bodies' (Commission Proposal 2012: 

5) supports the tenants of resource dependency explicated in the theoretical framework section 

above. The objectives of this proposal are two fold: Firstly, the Commission points to the problem 

of collecting societies themselves, claiming they ‘still have to meet the challenge of adapting to the 

realities and needs of the Single Market,’ and do not have appropriate levels of ‘efficiency, 

accuracy, transparency and accountability' (Ibid: 2). The second objective of the proposal requires 

the improvement and broadening multi-territorial licencing, and aggregating repertoire of songs into 

a single database (Ibid: 3). The Commission argues that due to lack of appropriate incentives, 

solutions suggested by authorities at member state level or collecting societies themselves are 

insufficient to trigger changes deemed necessary. In absence of action at EU level, it is likely that 

the checks and balances on the functioning of collecting societies would remain insufficient 

(Commission Impact Assessment 2012: 27). 

 

Simply increasing the enforcement of existing EU law would have little impact on the 

harmonisation of collecting societies. In an impact assessment released concurrently with the 

proposal, the Commission noted ‘evidence that national rules and/or self-regulatory efforts are not 

effective in securing that important principles of governance and transparency are uniformly or 

properly applied across the EU' (Ibid: 17). Due to its voluntary nature, Recommendation 

2005/737/EC ‘has not been sufficient to encourage the widespread multi-territorial licensing of 

online rights in musical works and to address the specific demands of multi-territorial licensing' 

(Ibid). According to the Commission, only a binding legislative instrument such as a ‘Regulation or 
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Directive would appear to be more appropriate to address the issues identified [and] guarantee that 

the policy options are introduced in all Member States and that improvements follow for all 

Collecting Societies across the EU' (Ibid: 54). The Impact Assessment conducted by the 

Commission maintains that only a Europeanised legislative instrument would ensure the 

accomplishment of the two principle objectives. From the perspective in Brussels, a Directive still 

allows for sufficient flexibility, as Member States may adapt EU law into their domestic legal 

frameworks. 

B. Industry Interests 

The Commission understands the imperative for cohesive rights management strategies as a means 

to deepen integration and increase efficiency of the internal market. We now shift our focus to the 

perspectives of music industry actors. While the current Eurozone crisis has cast an uncertain 

shadow across many economies, current projections indicate that entertainment and media 

industries are ‘likely to remain one of the most fast moving and dynamic industries, with forecast 

revenue growth of 6.7% globally in 2008' (Pwc 2008: 1). In 2008, creative industries accounted for 

3% of EU employment (6.7 million people), the employment rate for which increased by an average 

of 3.5% between 2000 and 2007: a striking figure when compared to 1% growth for the EU 

economy at large (Commission Proposal 2012: 5).  

Unfortunately, ‘the enormous potential of economies of scale in Europe and the opportunities that a 

truly unified market could offer’ has been removed (DigitalEurope 2010: 13) for reasons explicated 

throughout this study. For perspective, despite having a population 160% the size of the United 

States, the European Union can boast a digital market only 33% of that found in America, which 

benefits from a single copyright regime (Ibid). When asked why he thought the EU accounted for a 

smaller percentage of the digital market in terms of consumption compared to the US, Spotify’s 

Head of Licensing had this to say: 

‘The European Union - and this is why the Commission has come to the conclusion that it’s 

come to - is not a homogenous entity. It’s heterogeneous: composed of many different 
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languages, cultures, currencies, laws, and business operating conditions. It’s not like you can 

set up in Estonia and then immediately be able to do stuff in Spain. Where as of course, you 

can set up in Delaware and do business in Alaska. So the EU is not a single market in the way 

in which the Commission would like it to be' (Duffett-Smith). 

 

 

A common IPR 
 
which will satisfy both the demands of the industry and the regulatory bodies at 

Union level is obviously needed, but to what extent? Developing a pan-EU licencing scheme for 

songs would require a central EU agency to manage rights, thus creating a de facto monopoly in 

violation of EU competition law. The Commission insists a "soft-law" approach would fail to 

achieve the objectives, given that Collecting Societies depend only upon each other to licence 

repertoire (Commission Impact Assessment 2012: 54) and is therefore pushing for stronger 

regulatory measures. However, the music industry sees the Commissions proposal quite differently. 

Critics include Brussels-based Younison for instance, a ‘pressure platform designed to influence 

European policy' which represents British artists such as Radiohead and Pink Floyd and calls itself  

(Younison.eu: “Hello, we are Younison”). On behalf of the group, economist and musician Kelvin 

Smits told Reuters the proposal will ‘institutionalise problems in the sector' rather than address 

them (Davenport 2012). Likewise, though GESAC ‘will not deny that licensing of music for online 

exploitations has not become much easier in the last couple of years,’ it maintains that the current 

structure, 'albeit subject to improvements, has not impeded the flourishing of a wide variety of 

online music services’ (GESAC 2010: 9). While the group appreciates the ‘good intentions to 

explore policy actions that could facilitate the licensing of rights for cross-border exploitations,’ 

GESAC stresses that previous interventions from the Commission have resulted in only more 

repertoire fragmentation (Ibid: 10) as the music industry resists regulation.   

 

The initial European Competition policy found in Recommendation 2005/737/EC asserted that 

limiting competition between collecting societies unfairly empowers them whilst limiting the choice 

of consumers. The industry asserts this is a misconception, and argues increased competition ‘would 

hurt non-Anglo-American bands, regional acts, those that do not sing in English and that play non-
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mainstream music’ (EUobserver.com: 27 January 2011). GEMA deputy chairman and musician 

Frank Dostal described Commission ambitions as a threat:  

'We're being told our collecting societies, one of our biggest defenders, are not any good any 

more. With the old structure [...] the small, the regional, the non-commericial [and] the ones 

in need are supported. All this suddenly seems to be wrong. What they are preaching is the 

death of rock and roll. No more small labels, no more small publishers. From rock and roll 

to mainstream and majors. This is the logical outcome' (Ibid).  

 

Peter Schonning, a copyright lawyer and former chairman of Denmark’s AntiPirate Group, believes 

[DG MARKT Commissioner] ‘Barnier is trying to solve an avalanche of problems and complexities 

that the commission created' (Ibid). The European Parliament has ‘called on the Commission to be 

more sensitive, particularly as regards competition policy, and adapt regulation to the specific needs 

of the creative content sector’ (Ibid).  

 

Do societies reject EU-level regulations entirely? With the Commission emphasising a level-playing 

field, increased regulation may prevent collecting societies from reacting to dynamic business 

environments. Furthermore, what may be perceived as restrictive regime which demands high 

royalties, collecting societies view themselves as protectors of business integrity. So how might the 

advantages of cohesive standards measure up? Mr Duffett-Smith explained that the answer is 

complex. ‘The beauty of the national system,’ he suggests, ‘is that you could be sure that you’d be 

getting 100% of the rights you need. You pay the collecting society, you’re certain that you have the 

rights, and you’re done.’ This changes once we consider a repertoire that spans across countries. To 

overcome legal issues surrounding fragmentation of repertoire, ‘you need to take a license from the 

pan-EU collecting societies, plus the national collecting societies in each case.’ Spotify often 

requires a PRS
6
 licence in the UK, a SACEM licence in France, and must negotiate with further 

societies who act on pan-European basis. 'It’s a higher barrier to entry,' he says, 'without the 

appreciation of benefit to the licencee.’ 

                                                 
6 Performing Right Society, officially PRS for Music 
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GESAC asserts that even without the binding measures of a directive forcing them to do so, ‘a 

group of European collecting societies is now working [...] to elaborate an administration model 

aimed at including the largest possible repertoire in the same licensing process for multi-territorial 

exploitations’(GESAC 2010: 12). One such example is demonstrated by the cooperative venture 

between the UK’s PRS and Germany’s GEMA known as CELAS, which has offices in both 

countries. According to their website, ‘CELAS is the first organisation of its kind to offer pan-

European licences for its repertoire, including Anglo-American repertoire from the world's largest 

music publisher, EMI' (CELAS.eu). CELAS is ‘making a ground breaking step towards supporting 

the changes the European Commission is encouraging in CRM operations in Europe’ (Ibid). The  

PricewaterhouseCoopers assessment shares the view that changes proposed by the Commission 

would still occur, were the permitted to evolve at its own pace (PwC 2005: 49). 

In its Impact Assessment, the Commission did admit that while the complicated nature of securing 

copyright is an important contributing factor, they are not the only reason for a fragmented digital 

services market (Commission Impact Assessment 2012: 23). Another critical issue is technological 

in nature and concerns the identification of raw data. Mr Duffett-Smith explains:  

'Compositions often have split copyright; some hip-hop tracks have up to 20 plus people 

who own a share of the publishing. One person shakes a tambourine, another says “yeah” a 

few times. So the actual identification of songwriters is difficult, and one issue at Spotify is 

data and not being able to get accurate publishing information.’  

Music service providers deliver raw information regarding number of streams to collecting 

societies, which in turn match and clear royalties. But with astronomical amounts of data,  many 

societies 'do not have the ability to accurately identify works [and] organise fully electronic data 

exchange with online music service providers’ (Commission Impact Assessment 2012: 25).  

Market operations absent the ability to meet these requirements can cause damage, and 

unintentional copyright violation. But as for the idea that a pan-European licence is something that 

licencees like Spotify would actually want? ‘In my experience,’ Duffett-Smith concludes, ‘I think 

that is actually slightly false. It creates operational problems and additional work, and is something 
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we have to overcome rather than something that has helped us.’ In her speech, ‘Bringing down 

walls and barriers in the digital world – priorities for the European Digital Agenda’ then-

Commissioner for Information Society Mrs Viviane Reding addressed technological barriers. 

Consolidating online rights into a unitary, pan-EU licence across all 27 Member States was 

suggested, but her concerns are similar to those of Duffett-Smiths. Reding instead believes ‘setting 

up a central repository in the form of interconnected online databases would be the best route' 

(Reding). Aware of the need for a comprehensive database, work on Global Repertoire Database 

(GRD) was begun. Data is at the heart of online business operations, and this database aims to hold 

‘authoritative comprehensive multi-territory information about the ownership of musical works' 

(Commission Impact Assessment 2012: 101). Once completed, it would benefit each actor involved 

in or dependent upon accurate royalty transactions, as well as charting organisations which publish 

music trends.  

Because a collective database would provide authoritative data on who owns which rights and 

where, collecting societies will be further empowered to pass on royalties to its members. In the 

findings presented by the Deloitte report, it was indicated ‘a lack of common standard and common 

cross-border processes makes it difficult for (artists) to currently realise the maximum value from 

the repertoire they own’ (Deloitte 2010: 4). According to figures from PRS, the UK society which 

distributes performance income, ‘out of 30,000 members, only 700 receive total performance 

income of more than £25,000 GBP, with 16,000 earning under £100 GBP a year’ (KEA 2006: 13). 

As such, accurate reportage from which could result in increased renumeration. A repertoire 

database would also benefit online service providers like Spotify, who would avoid being billed 

twice by collective societies, a negative externality known as ‘double invoicing.’ Mr Duffett-Smith 

supports the GRD as well, agreeing ‘some sort of unified database is absolutely essential, [and] 

until you get to that point, [the Commission] will just continue to muddle along and try to fix 

problems of fragmentation around the edges without hitting the core problem.’ Developing a GRD 

is therefore much more than just a technology project, but ‘coordination, governance and agreement 
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across stakeholders is fundamental to success' (Deloitte 2010: 3). It is this final point concerning 

compliance, data protection and appropriate legislative measures that is of most contention. 

 

C. Analysis  

Arguably, a new regulatory framework would aim to establish principles of good governance within 

collecting societies, as well create a uniform copyright licencing regime (Guibault  2006: 119). 

But why has the Commission chosen to regulate now, in the ways it has proposed? Each member of 

the European Union, excepting only the United Kingdom, operates with a Napoleonic 

understanding of copyright under the traditions civil law. This divergence in legal structure 

demonstrates another fault line within a EU-based approach. One might even extrapolate that 

further consolidation of the Eurozone may have spillovers on the IPR regime as well. Attempts to 

rectify problems of collective management at this time could be premature, as harmonisation of 

fiscal policies could have positive spill-over into other policy areas, to include copyright.  

If we consider again the implication that collecting societies protect the professional integrity of 

musicians, collective administration is also seen as type of unionisation. When artists choose to 

enter the market collectively, they are better able to extract payment terms than they might have 

individually (Peacock & Weir 1975: 41) and their interests are more powerfully represented. 

Insuring proper wages and promoting labourer rights are fundamental tenants of trade unions. In the 

battle to ensure intellectual property of their members are not exploited, collecting societies position 

themselves vehemently against illegal file sharing or piracy. Vice-President of the Commission and 

Commissioner for Digital Agenda Neelie Kroes explained: 

 

'Today our fragmented copyright system is ill-adapted to the real essence of art, which has no 

frontiers. Instead, that system has ended up giving a more prominent role to intermediaries 

than to artists. It irritates the public who often cannot access what artists want to offer and 

leaves a vacuum which is served by illegal content, depriving the artists of their well deserved 

remuneration.' 
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Despite the availability of 24 legitimate online music services in the United Kingdom, the European 

Information Technology Observatory estimates that in 2009, more than 9.8 billion MP3s were 

illegally downloaded in the UK alone, demonstrating a 22.5% increase from the year before 

(GESAC 2010: 24).
 
 As explained in their Digital Media Report, The IFPI believes the fundamental 

factor undermining the development of digital services in Europe, and the growth of the music 

business globally, remains the problem of widespread piracy (IFPI 2012b: 12). In 2010, GESAC 

was ‘puzzled that enforcement of copyright in the Internet is not considered one of the main 

challenges listed [...] and that no EU action to improve enforcement is suggested’ (GESAC 2010: 

24). In the Commission’s proposal for the directive on collective management of copyright 

published in 2012, the word ‘piracy’ was mentioned only once, and the word ‘illegal’ not at all. 

Similarly, ‘piracy’ was mentioned only four times in the Commission’s nearly 200-page 

accompanying Impact Assessment. 

Proposed Commission legislation to date targets two facets of the music industry: the existing 

structure and governance of collecting societies, and legal complexities of managing rights across 

multiple territories. However, neither are solely responsible for problems such as content blocking. 

Uncertain operating environments for service providers, limited access to high-speed broadband 

connections, lack of consumer trust in online purchasing transactions, as well as cultural and 

linguistic diversity across the Union are but some of the other reasons fragmentation of the digital 

services market still exists. Perhaps increased protection of copyright on the European level is the 

only incentive needed for music industry actors to develop - at their own pace - sustainable 

operations which satisfy demands of consumers, artists, and regulatory bodies. The conclusion 

therefore reached through an analysis of these multifarious positions is one of moderation: 

standards should be established using a ‘light and flexible touch’ from the Commission, allowing 

for a balanced European approach in which the industry is allowed operational freedom to react to a 

dynamic environment. 
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6 | Concluding Remarks 

London-based singer Stephen Manderson, better known by his stage name Professor Green, has 

credited the digital age for ‘bringing about a way of consuming music and connecting with your fan 

base that is unprecedented. Partnering and working closely with digital platforms allows us ways 

and means of connecting with our fan base which in turn creates greater exposure and generates 

sales’ (IFPI 2012b: 5). Artists like Manderson understand that cooperation between platforms and 

rights management is essential to success in the music industry. It is somewhat fitting therefore that 

blocked access to Manderson’s song, shown in Figure 1, ultimately set in motion this study of the 

institutional environment shaping EU online music regulations.  

Given practical obstacles faced by collecting societies, more harmonisation may encourage new 

business models and economic growth. But the extent to which industry and institution policy 

preferences will converge is a focus of debate. What is clear, however, is that the status quo of 

current online music regulations is insufficient for dealing with problems such as content blocking. 

Artists are missing out on due wages, service providers are unable to offer content to the maximum 

consumer base, the Commission is unable to exercise full regulatory competencies, and of course, 

consumers are unable to access songs across the presupposed disappearing borders of the European 

Union. While it was not possible to do so for this dissertation, further research within the European 

context could explore EU approaches to combat piracy. There are concerns that while protection of 

intellectual property is important, it must be balanced with other social goods, such as access to 

media or information residing in the uncertain realms between public and private ownership. 

Studies specifically geared towards industry strategies or management may take further the 

argument that the streaming business model does not canabalise the music industry: that is to say, 
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services such as Spotify add incremental income for artists, rather than detract consumers from 

more traditional forms of music consumption such as going to festivals or buying merchandise.  

While largely exploratory in nature, this thesis presented theories of Europeanisation, regulation of 

the internal market, venue shopping and Resource dependency to demonstrate that the music 

industry and Commission rely on each other in the development of a European IPR regime. 

Growing familiarity with EU regulations among private firms and business associations, and the 

prominence of competition policy case law, have motivated private actors to recognize access to the 

Commission ‘as an opportunity to pursue their interests in broadening the scope of competition' 

(Smith 2001: 524). This sentiment has been reiterated in stratagem across the music industry. 

PricewaterhouseCoopers explicitly recommended UK collecting socities ought to ‘lobby the 

Commission to remove national IP restrictions, which constrain their international activities and 

prevent the development of the Single Market’ (PwC 2006: 51). The logic of corporate lobbying 

maintains a simple axiom: if the companies, advocacy groups and societies which dominate this 

industry do not like what they hear, they can establish exchange dependencies with institutions like 

the Commission. Encouragingly, Commissioner Barnier has promised the ‘European Commission 

will take account of the dialogue between the various interested parties in order to find paths to a 

sound solution' (DigitalEurope 2010: 7).  

Regardless of the information-for-access exchanges, it is still unclear which policies will survive 

market forces. What is clear is that disposable media and the audio streaming services used to 

access them are indispensable innovations of the 21st century. What will it take for Europe to 

capitalise on the intangible, yet highly valuable assets of the online music industry? It is important 

to remember that consumers, artists, business interests and supranational institutions are all together 

in relatively early days of the emerging digital market. The recognition of MP3s as potential sources 

of meaningful revenue took time. In the UK, only 14% of internet users aged 16-54 frequently 

purchase music online (IFPI 2012b: 3) but with new subscription business models launched by 

streaming services, trends indicate a sea-change. We have only recently witnessed a ‘year zero’ in 
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the expansion of online media service providers. Despite the steep learning curve, industry 

professionals like Mr Duffett-Smith believe ‘consumers are embracing, and will continue to 

embrace this new form of music usage. It’s incredibly sticky. We have great engagement, and we 

retain our subscribers. People do love it when they understand it.’ 
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